Most of countries in the world have terminated the death sentence for the sake of respecting the human rights internationally as the universal human rights. In fact, China and Indonesia have the different practice in the executing the death penalty for certain crimes. Using the normative legal research method, this research analysed two core issues including to what extent of the international protection of human rights in China and Indonesia. This study is to analyze two main issues: to what extent the international protection of human rights in China and Indonesia and how the law and the international protection of human right impact the policy of implementation of death sentence in China and Indonesia. This study concluded two points: first, there was a difference in the implementation of human rights both in China and in Indonesia particularly in implementing the death sentence in both countries in which both apply certain limitation in implementing the death sentence. Second, the approval of the International Kovenan about the civil right and political right becomes the basic parameter to what extent those two countries regulate the policy of death sentence and to what extent of the attempt of those two countries in making its domestic law harmonious with the international human right. 
Introduction
According to the report of Amnesty International, by the end of 2014, there were 58 states still retaining the death penalty in the world including China and Indonesia, 1 and at least 1634 people were executed in 25 countries in 2015. This facts represent a stark increase on the number of executions recorded in 2014 of more than 50%. 2 Since 2007, a series of four resolutions on Moratorium on the Use of the Death Penalty adopted by the General Assembly respectively in 2007, 2008, 2010, and 2012, which urge States to respect international standards that protect the rights of those facing the death penalty, to progressively restrict its use and reduce the number of offences. 3 Nowadays, more and more states are moving towards a future without the death penalty. 4 So far, more than 140 member states of the United Nations with a variety of legal systems, traditions cultures and religious backgrounds, have either abolished the death penalty or do not practice it. 5 Legislation to abolish the death penalty is important to uphold fundamental right to life. This non-derogable right is enshrined from article 3 of the Universal Declaration of Human Rights (UDHR) which stipulates that "everyone has the right to life, liberty and security of person" 6 and reinforced in the Article 6 of the International Covenant on Civil and Political Rights which stipulates that "every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his life.' 7 As a matter of fact, Asian countries have been the location of at least 85 percent and as many as 95 percent of the world's executions. 8 Penal Reform International, Alternative to the Death Penalty Information Pack, http://www.penalreform.org/wp-content/uploads/2013/06/PRI_Lifers_Info_Pack.pdf (accessed January 10th, 2016), p.5. 5 Amnesty International, Death Sentences and Executions in 2014 (ACT 50/001/2015) , Loc. Cit. 6 Universal Declaration of Human Rights (UDHR), 1948, art.3. 7 International Covenant on Civil and Political Rights (ICCPR), 1966, art. 6(1). 8 Franklin E. Zimring and David T. Johnson, "Law, Society, and Capital Punishment in Asia", Punishment & Society, No. 2, Vol. 10, 2008, p.104 . See also David T. Johnson and Franklin E. Zimring, "Death Peanalty Lesson from Asia", The Asia-Pacific Journal, Issue. 39, Vol.7, 2009, pp.1-28. than one thousand convicts were executed in China. 9 As well as Indonesia, 14 convicts were also executed death penalty in 2015. 10 Those executions are actually legalized through its domestic legislations. Death penalty has legitimate source through its domestic laws to be one of the primary punishment measures and claimed to have important role in criminal control and maintaining society stability. 11 These facts are inconsistent with their concern with human rights protection in which they already bound with multilateral human rights treaties.
Both Indonesia and China are on the way to reform their domestic laws by putting into priority to abolish capital punishment as part of global effort to honor human rights protection. Those legislations and its development are the main focus of this study to measure how far both of this countries ready to reform their domestic legislations for the sake of protecting human rights and taking the relevant international responsibilities. Importantly, this study also uses relevant international human rights law treaties to especially ICCPR to acknowledge development stage of both countries in harmonizing its domestic laws with the universally recognized standards of human rights.
Problem Statements
This study will answer two problem statements through comprehensive legal analysis. The two problem statements are: first, how far the protection of human rights in China and Indonesia particularly in the implementation of the death penalty policy? Second, how does the international human rights law influence Chinese and Indonesian domestic legislations which legitimize death penalty?
Research Purposes
This research has two main purposes, such as: first, to emphasize the protection of human rights in China and Indonesia particularly in the implementation of the death penalty policy? Second, to analyze the influence of 9 Amnesty International, Death Sentences and Executions in 2015(ACT 50/3487/2016) international human rights law in Chinese and Indonesian domestic legislations which legitimize death penalty.
Research Method
This study applies normative legal research by using statute and comparative approaches to answer the problem statements above. The international human rights law treaties become the key regulation in this research. It will be the core analyzes to find out the real development of domestic laws in China and Indonesia to comply universal human rights standards by abolishing capital punishment.
This statutory approach, indeed, plays important role to reveal the existence of this domestic laws.
To obtain comprehensive legal conclusion, this study also employs comparative approach to compare between Chinese and Indonesian domestic laws importantly to gain the root of the problems on why both of this countries still executing capital punishment. Comparative study on both of these domestic laws are rare in academic reference and thus as researchers we hope that this study could be part of academic understanding to discover Chinese and Indonesian legislations on death penalty. This study exploits legal materials which consist of primary, secondary, and tertiary research materials. These legal materials are to be collected and presented by descriptive and qualitative analysis. Committee of the CPC again declared its intention to 'strengthen the judicial protection of human rights; strengthen the consciousness of the importance of respecting and protecting human rights in society, and provide complete channels and methods to obtain relief for citizen's rights.' 19 To some extent, the concept of human rights is getting a fast and great development and Chinese government has been reforming its legal system to protect human rights, including death penalty reform.
The Influence of Human Rights on Death Penalty Reform in China
In China's history, the proposal of death penalty abolition had ever been made twice times: one was made by the Article 10 (9) of the Communist Party of China's Proposals on the Current Political Situations on 15 June 1922, which provided that "reforming the judicial system, abolishing death penalty and repealing corporal punishment" 20 ; the second one was made by the political report of CPC's 8 th National Congress on 15 September 1956, which stated that "all the death cases shall only be sentenced or approved by the Supreme People's Court (SPC), so that we can gradually achieve the goal of completely abolishing death penalty." 21 These two proposals were made in different stages. The first time was made in the early days of the Communist Party of China before the foundation of New China, and it was, to a great extent, "only for toppling the reactionary regime or some parts of the political super structure." 22 The second one was in the early of founding of new China, and importantly, the socialist transformation was just finished and it started socialist regime in 1956 and it was preparing for the communist system, 23 therefore, the proposal of death penalty abolition was only the Party's political plan and ideas.
But, after that, China embroiled in great turbulences resulted in by mistakes made by the national leaders, for example, China launched the Anti-Rights Campaign in 1957, and then the economic program, "Great Leap Forward", was announced in 1958, and then, another disaster of social and political movement, Cultural Appropriately Combining Leniency and Severity, of which the Article 29 provides that "strictly controlling and the use of death penalty under the law, unifying the standards to settle capital case, and so that the death sentence can only be imposed on a few offenders who commit the most serious crime … for those offenders who commit the most serious crime and shall be sentence to death, a death sentence shall be given by law … for those offenders should be sentenced to death, if, according to the law, the immediate execution is not necessary, he or she should not be given immediate execution". 29 Based on this provision, we can see that the death penalty can only be imposed on the a few offenders and only for the most serious crimes. 
Regulations on the Major Issues on Excluding Illegally Obtained Evidence While
Handling Criminal Cases. These two regulations increase the applicable conditions of evidences in the death cases, and it, to a great extent, limits the use of death penalty. The aims of these two regulations are to control death penalty from the aspect of criminal procedure. This is the first step from the judicial perspective to control death penalty.
The second and third step is taken in 2011 and 2015 respectively, and they reform the death penalty system from the legislation aspect. On 15 February 2011, the Eighth Amendment to Criminal Law was adopted, and abolished the death penalty for 13 economic and nonviolent crimes, reducing the number of crimes punishable by death from 68 to 55, and banned capital punishment for offenders over the age of 75. It started a process of gradually abolishing the death penalty in China. The Ninth Amendment, which was adopted on August 29 th 2015, and it further reduces the amount of crimes punishable by death stipulated by specific provisions of Criminal Law from 55 to 46, and improve the executive conditions of which the suspension was revoked and imposed immediate execution, which is a reform of great significance for Chinese present death penalty system. 30 Shortly, of human rights which not only occured before the law was enacted but also the similar cases of violations which will occur in future. 35 In specific about the right to life, though universally this right is basically nonderogable right but Indonesia takes a position to limit the right to life with clear 33 In the Consideration part of the Law No. 39 Year 1999, it is stated that: "d. whereas as a member of the United Nations, the nation of Indonesia has a moral and legal responsibility to respect, execute, and uphold the Universal Declaration on Human Rights promulgated by the United Nations, and several other international instruments concerning human rights ratified by the Republic of Indonesia."
34 Local Law of Yogyakarta Province No. 6 Year 2011 on the Protection of Children Living on the Street, art.6. 35 Junaedi, "The Existence of Human Rights Court as A National Effort to Eliminate the Severe Violation of Human Rights in Indonesia", Indonesia Law Review, Vol. 2., 2014, p.176. has not yet abolished death penalty.
In 2015, based on the Report of Amnesty International, Indonesia ranked 9 th position which has sentenced death penalty to 14 convicts. 37 In recent drug trafficking case, the Indonesian government plans to execute 14 convicts who seriously violates the Law No. 39 Year 2005 on Narcotics Drugs. 38 Indonesia believes that death penalty has deterrent effect and this reason has pro and contra. 39 As Lynch by quoting comparative example from Professor Fagan which stated that: "Professor Fagan discussed the apparent detterent effect of capital punishment in Southeast Asia by comparing the experiences of Indonesia and Singapore. Despite Indonesia's much larger population, Singapore excecuted almost fifteen times as many convicts as did Indonesia between 1999 and 2005. 36 If capital punishment had a deterrent effect on drug trafficking, this would lead to less drug trafficking, and therefore higher wholesale drug prices, in Singapore. However, wholesale drug prices for both cocaine and heroin were significantly higher in Indonesia than in Singapore from 2003 to 2006, and drugs generally were more prevalent in Singapore than Indonesia in that period, indicating that drug trafficking was not deterred as a result of Singapore's high levels of capital punishment. 40 There are 10 types of crime based on Indonesian Criminal Code that possible to be sentenced capital punishment, such as: assault actions to President and Vice President (article 104), persuading other country to take hostility with Indonesia (article 111 paragraph (2) Indonesia has moral obligation as the ICCPR to promote and protect the basic human rights under its normative rule and direction. 41 Eventhough death penalty could be sentenced for crime which has no element of the gross violation of human rights such as economic crime and drug traffickers, but Indonesia has been maintained to take careful steps in adopting death penalty to derive the right to life of the convict. This careful steps could be drawn from: first, the reasonable 40 Coman Lynch, "Indonesia's Use of Capital Punishment for Drug-Trafficking Crimes: Legal Obligations, Extralegal Factors, and the Bali Nine Case", Columbia Human Rights Law Review, Vol. 40, 2009, pp.536-357. 41 Todung Mulya Lubis and Alexander Lay, Op. Cit., legislative analysis for certain crimes which could be sentenced death penalty. This analysis can be found from academic analysis report of the drafting of the legislation. For example, in determining death penalty for drug trafficker, the House of Representative agreed from the real fact that the increasing number of the illegally drug users only could be solved by high level punishment to provide deterrent effect. 42 Moreover, the Court decision of convict to be sentenced death penalty is not under the political influence but based on the true facts in the trial and independent judge decision. Second, openness of information toward the execution of death penalty. The Indonesian government has maintained the openness system to show the its commitment to combat serious crime. 43 It means that the government or NGO both nationally and internationally or even the United Nations could acknowledge the real facts and improvement process specifically to achieve the government willingness to abolish capital punishment. 44 
Conclusion
Most of the countries in the world has abolished death penalty on the basis to promote and protect the right to life as guaranteed by UDHR and ICCPR. Moreover, the openness of Indonesia on the death penalty position and situation indicate its strong willingness to adhere the international obligations.
